¥

PO G L :
BY o >&</ Jmu‘ A \/

THE STATE OF TEXAS | D BEREYYP sl

{ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF COMAL i .
THAT this Dec1afation is made on thevdate hereinafter set forth.by
SUMMERWOOD DEVELOPMENT COﬁPORATION, a Texas corporation (hereinafter referred to
as Declarant); |
WITNES SVE T H:

WHEREAS, Dec]araht is the owher of that certain real properﬁy<known

_,_,....._.....—.....W‘QM

to the map or plat thereof recorded in Volume __él_} Pages E;S) , of the Map
Records of Comal County, Texas; and, | _

WHEREAS, it is deemed to be in the best interests of Declarant and any
other persons who may purchase property %n Summerwood Subdivision, Unit IV, that

there be established and maintained a uniform plan for the-impfovement and develop-

ment of Summerwood Subdivision, Unit IV, as a highly restricted and modern subdivi-

sion of the highest quality;
'NOW, THEREFORE, Declarant hereby declares that a11 of the propert1es :
described above as Summerwood Subdivision, Unit IV, shall be held, so]d and conveyed

subject to the following easements, restrictions, covenants, and cond1t1ons, all of

which are for the. purpose of enhancing and protecting the value, desirability and-

attractiveness of said real property. These easements, covenants, restfictibns |
and conditions shall run with said real property and be binding upon a]] parties B
having or écquiring any right, title, or ihterest in said real property or any part
thereof, theirvheirs, successors and assigns, and shall inure to the bénefft'of eg¢h
owner thereof. Summerwood Subdivision, Unit IV, is described in Exhibit "C" attached
hereto and made a part hereof.

ARTICLE I

Definitions

Section 1. "Association" sha]] mean and refer to Summerwood Property Owners Assoc1a-
tion, Inc., a Texas non-profit corporation, its successors and ass1gns )

Section 2. "Common Area" shall mean and refer to that portion of the Subdivision;
owned or acquired by the Association for the common use and enjoyment of the Members
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of the Association and shall include, but is not limited to, all recreational
facilities, community facilities, swimming pools, storage facilities, pumps, trees,
landscaping, sprinkler systems, pavement, streets, pipes, wires, conduits and other "
public utility Tines situated thereon. It is specifically understood and agreed.

that future Units will be added to Summerwood Subdivision and that all such units
shall have the use and benefit of the Common Area subject to the same restrictions
imposed in Articles I, II, III, IV, and V contained.. herein. Summerwood Development
Corporation shall have sole discretion in adding these units. The Common Area,is -
more particularly described as Exhibit "A" attached hereto and made a part hereof .. -
for all purposes. : ' ' e

Section 3. "Declarant" shall mean and refer to Summerwood Development Corporation,.
a Texas corporation, its successors and assigns. '

Section 4. "Purchaser" shall mean and refer to an individual who purchases a 10t; 

Section 5. "Lot" shall mean and refer to any of the numbered plots of Tand shown'
on the recorded map or plat of the Subdivision. :
“Corner Lot" is a Tot that abuts on more than one street. A Corner lot

shall be deemed to front on the street designated by the Architectural Control
Committee. '

Section 6. "Living Unit" shall mean and refer to any improvements on a Lot which
are designed and intended for occupancy and use as a residence by one person, by a
single family, or by persons 1living together as a single housekeeping unit.

Section 7. "Occupied Lot" shall mean and refer to any Lot on which there is a Living
Unit in which one or more persons are residing. '

Section 8. "Member" shall mean and refer to every person or entity who holds
membership in the Association.

Section 9; "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, or fee simple title to any Lot which is a part of the. Subdivision,

but excluding those having such interest merely as security for the performance of an
obligation. _

Section 10. "Subdivision" shall mean and refer to that certain real prdperty‘within»
the perimeters of the Tegal description described in Exhibit "B" attached hereto and
made a part hereof. ' ' .

Sectjon 11. "Assessable Tract" shall mean and refer to any ‘lot in Summerwood Subdivi-
sion. :

Section 12. "Mortgagee" shall mean and refer to a person or entity which has advanced
money to an Owner or to Declarant for the purchase or improvement of a lot or other
‘property in the Subdivision.

ARTICLE II
Property Rights ‘
Section 1. Owner?s‘Easement,of_Access and Enjoyment: Every Qwner shall-have an
easement of access and a right and easement of enjoyment in and to Common Areas and

such easement shall be appurtenant to and shall pass with the title to everthot,-
subject to the following provisions:

(a) The right of the Association to charge reasonable admission and other
fees for the use of any recreational facilities situated on‘the
Common Area;

(b) The right of the Association to suspend a Member's voting rights & rights
to use the recreational and other facilities owned or operated @y
the Association, for any period during which any-assessment agaiqst-
his Lot or any other sum due the Association by him remajns unp§1d;
and for a period not to exceed thirty (30) days for any infraction
of its published rules and regulations;- :
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(c) The right of the Association to dedicate or transfer all or any
part of the Common Area to any public agency, authority or utility

for such purposes and subject to such conditions as may be agreed
to by the Members; ' :

(d) The right of the Association to 1imit the number of guests of
Members; and, ; p

(e) The rights of the Association to encumber and secure debts against .
~the Common Areas or a portion thereof to maintain, improve or con-

struct facilities thereon or to refinance any debt secured by such
property.

Section 2. Delegation of Use: Any Owner may delegate in accordance with the By-lLaws
of the Association, his right of enjoyment to the Common Area and facilities to mem-
bers of his family, or his tenants, who reside on the Lot owned by him. If a resi-
dence is leased, then the lessee shall have the use of the Common Area, and the Tessor
shall have no rights to the Common Area. The Declarant, for each Lot. owned within the
Subdivision, hereby covenants, and each Owner of any Lot, by acceptance of a Deed
therefor, whether it shall be expressed in the Deed or other evidence of the conveyance,
is deemed to covenant that any lease executed on a Lot shall be in writing and contain
provisions binding any lessee thereunder to the terms of this Declaration of Covenants,
Conditions and Restrictions and any rules and regulations published by the Association
applicable to the Lot and further providing that non-compliance with these terms of the
Jease shall be a default thereunder.

Section 3. Title to Common Area: Subject to the terms and provisions of any deed of
trust or other Tien instrument against the Common Areas or a portion thereof, the
Common Area shall remain undivided and shall at all times be owned by the Association
or its successors, it being agreed that provision is necessary in order to preserve the
rights of the Owners with respect to the operation and management of the Common Area.
Notwithstanding the above, the Declarant reserves the right to grant, convey, dedicate
or reserve easements over, on or under the Common Area for utility services.

ARTICLE III
Membership and Voting Rights

Section 1. Membership:' Every person or entity who is a record owner of a fee or un-
divided fee interest in a Lot which is a part of the Subdivision, shall hold a mem-
bership in the Association. The foregoing is not intended to include persons or en-
‘tities who hold an interest in a Lot merely as security for the performance of an
obligation. Membership shall be appurtenant to and may not be separated from owner-
ship of a Lot, except as to a lessee. Ownership of a Lot shall be ?he‘sole quali-
fication for membership, except as to a Lessee. Any Mortgagee or T1enho1@er th
acquires  title to any Lot which is a part of the Subdivision, through Juq1c1a1 or non-
judicial foreclosure, or by voluntary reconveyance of the property from its debtor
shall be a Class B Member of the Association.

Section 2. Voting Rights: There shall be two classes of membership entitled tp yot—
ing rights in the Association and they shall be as follows: S :

(a)  Class A: A1l Members in the Association, other than Dec1arant or
Mortgagee, shall be considered Class A Members , qnd for each Lot owned
shall be entitled to one vote on each matter coming before the Members
at any meeting or otherwise, unless their vqting r1ghts_have_been .
suspended by the Board of Directors as hereinabove provided in Article
11, Section 1(b). When a particular Lot is owneq py more @han one
individual or entity, all the individuals or entities holding an owner-
ship interest in that Lot shall be considered Class A Members, however,
for that particular Lot they shall be entitled to a total of no more
than one vote on each matter coming before the Membgrs at any meeting
or otherwise. The vote for such Lot shall be exercised as they among
themselves determine. : :




v W pwee 743

(b) Class B: Class B Members shall be those individuals or entities .
who are herein defined as Declarant or Mortgagee, and for each Lot
owned they shall be entitled to fifty votes on each matter coming before
the Members at any meeting or otherwise. When a particular Lot is
owned by more than one uch individual or entity, all such individuals
or entities holding an ownership interest in that Lot shall be con-~
sidered Class B Members, however, for that particular Lot they shall
be entitled to a total of no more than fifty votes on each matter
coming before the Members at any meeting or otherwise. The fifty

votes for such Lot shall be exercised as they among themselves de-
termine. Once a Lot is sold to an individual or individuals who would
be classified as Class A Members, the fifty votes attached to that Lot
shall be extinguished. A1l Class B Memberships shall cease and be
automatically converted into Class A Memberships on the happening of
either of the following events, whichever occurs earlier:

(i) When the total numbér of votes entitled to be cast by the Class
A Members at any meeting of the Members or otherwise equals the
total number of votes entitled to be cast by the Class B Members, or

(1) Ten (10) yearslfrom the date this Declaration of Covenants, Con-
ditions and Restrictions is filed with the County Clerk of Comal:

County, Texas, for recordation in the Deed Records of Comal County,
Texas.’ : o :

ARTICLE IV
Coyenant for Maintenance Assessments

Section 1. Creation of the Lien and Personal Obligation for Assessments: The Declar-
ant, for each. Lot within the Subdiyision which shall be or thereafter become subject
to the assessments hereinafter provided for, hereby covenants, and each Owner of any .
Lot which. shall be or thereafter become assessable, by acceptance of a Deed therefor,
whether or not it shall be expressed in the Deed or other evidence or the conveyance,
is deemed to covenant and agree to pay the Association the following: '

(a) Annual or monthly assessments or charges;
(b) Special assessments for capital improvements; and

(c) Any other sums to the extent they are specifically provided for

elsehwere in the instrument.

Such. assessments or charges are to be fixed, established and collected
as hereinafter proyided. .'These charges and assessments, together with such interest
thereon and cost of collection thereof, as hereinafter provided, shall be a charge on
the land and shall be secured by a continuing Vendor's Lien upon the Lot against
“which such assessments or charges are made. Each such assessment or charge, toggther
“ with such interest, costs, and reasonable attorney's fees shall also be and remain
the personal obligation of the individual or individuals who owned the particular
Lot at the time the assessment or charge fell due notwithstanding any subsequent
“transfer of the title to such Lot. The personal obligation for delinquent-assessments
and charges shall not pass to successors in title unless expressly assumed by them.-

Section 2. ‘Purpose of Assessments: The assessments Tevied by the Association shg]]
be used exclusively for the purpose of promoting the recreation, health, safety and
welfare of the residents of the Subdivision. Without limiting the foregoing, the' o
total assessments accumulated by the Association, insofar as the same may be sufficient,
shall be applied toward the payment of all taxes, insu(ance premiums, assessments py
Summerwoad Property Owners Association, Inc., and repair, maintenance anq acquisition
expenses, incurred by the Association and at the option of the Boqrd of D1regtors.of
the Association for any or all of the following purposes: 1ighting, improving and
maintaining streets, alleyways, sidewalks, paths, parks, parkways, and esp]anadeS.

in the Subdiyision; colléecting and disposing of garbage, ashes, rubbish and mater1a15
of a similar nature; payment of legal and all other expenses incurred in connection
with the collection, enforcement and administration of all assessments anq gharges

and in connection with enforcement of this DeClaration of Covenants, Conditions and
Restrictions; employing policemen or watchmen and/or a security service; fogging and
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benefit of the.Owners; and doing any other thing necessary or desirable in the opinion .
of the Board of Directors of the Association to keep.and maintain the propérty in

the - Subdivision in neat:and good order, or which they consider of general benefit

to the Owners or occupants of the Subdivision, including the establishment and main-
tenance of a reserve for repair, maintenance, taxes, insurance, and other charges as
specified herein. Such funds may also be used to repair, maintain and. restore
abandoned or neglectéed residences and Lots as hereinafter provided. It being under-
stood that the judgment of the Board of Directors of the Association in establishing
annua] assessments, special assessments and other charges and in the expenditure of
said funds shall be final and conclusive so long as said judgment is exercised in
good faith. It is also specifically understood and agreed that First National Bank
of New Braunfels, Texas, has advanced to6 Summerwood Property Owners Association, Inc.,
the_sum of $40,000.00 for the use and benefit of the Association to construct certain
facilities on the common area described as Exhibit "A" attached hereto, and the
assessments will be used to repay this indebtedness, and a first lien deed of trust
has been executed by the Association against such Common Area to secure the payment
of said debt. ¢ :

Section 3. Basis and Maximum Level of Annual Assessments: The initial monthly
assessment -shall be Seyen and no/100 Dollars ($7.00) per Lot. The maximum annual "
assessment may be automatically increased, effective January 1, of each year, by

Two and NO/1Q0 Dollars ($2.00) per month or by an amount equal to a ten percent (10%)
increase oyer the prior years annual assessment, whichever is greater, without a vote
of the Members of the Association. From and after January 1 of the year immediately
following the conyeyance of the first Lot, any monthly assessment in excess of Two
and NO/100. ($2.00) Dollars per month or ten percent (10%) must be approved by the
Owners of two-thirds (2/3) of the Lots in the Subdivision. This increase shall be-
come effective on the date specified in the document evidencing such approval only
after such document has been filed with the County Clerk of Comal County, Texas, for
recordation in the Deed Records of Comal County, Texas. After consideration of
current maintenance costs and future needs of the Association, the Board of Directors
may fix the monthly assessment at an amount not in excess of the maximum amount

d

approyed by the Quners. Should a duplex be constructed on-a Lot in this Unit then
~upon completion of the duplex and it being occupied the owner of the Lot shall pay
Two (2) assessments. The initial ramount of an occupied duplex shall be Fourteen

and NO/100 Dollars ($14.00).

Section 4. Special Assessments for Capital Improvemént: In addition to the annual
assessment authorized aboye, the Association may Tevy, in-any assessment year, a
special assessment applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, or unexpected repair
or replacement of a particular capital improvement located 'upon Common Areas, including
‘the necessary fixtures and personal property related thereto, provided that any such
assessment shall have the written approval of the Owners of two-thirds (2/3) of the -
Lots in the Subdivision. ’

Section 5. Notice of Quorum for Any Action Authorized Under Sections 3 and 4: Writ-
Ten notice of any meeting of the Members of the Association called for the purpose of
taking any action authorized under Section 3 or 4 of this Article shall be sent to all
Members and shall be posted at a public place within the Subdivision not less than
thirty (30) days nor more than sixty (60) days in advance of the meeting. At the
First such meeting called, the presence of the Members holding fifty percent (50%) of
all membership votes entitled to be cast in each membership class or their proxies
shall constitute a quorum. If the required quoroum is not present, another meeting
may be called subject to the same notice and quorum requirements. In Tieu of such a
meeting and notice, a door-to-door canvass may be used to get the required written
approval of the Owners as hereinafter provided. :

Section 6. Rates of Assessment: Both monthly and special assessments»sha11 apply to
all Lots, except those owned by the Declarant or Mortgagee and must be fixed at
uniform rates. L : '
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Section 7. Date of Commencement and Determination of Annual Assessment: The

monthly assessment provided for herein shall commence as to all Lots on the first

day of the month following the conveyance of a Lot to Purchaser. The first assess-
ment shall be adjusted according to the number of months remaining in the calendar .
year. On or before the 30th day of November in each year, the Board of Directors

of the Association shall fix the amount of the monthly assessment to be levied
against each Lot in the next calendar year. Written notice of the figure at which

the Board of Directors of the Association has set the monthly assessment shall be

sent to every Owner of a Lot on January 1st and July 1st of each year in advance

for the six (6) month period, or as directed by the Board of Directors of the Associa-
tion. The Association shall, upon demand, and for reasonable charge, furnish a
certificate signed by an officer of the Association setting forth whether the assess-
ment on a specified Lot has been paid. A proverly executed certificate of the Associa-
tion as to the status of assessments on a particular Lot is binding upon the Associa-
tion as of the date of its issuance. a

Section 8.. Effect of Nonpayment of Assessments; Remedies of the Association: Any
assessments or charges which are not paid when due shall be delinquent. If an as-
sessment or charge is not paid within thirty (30) days after the due date, it shall
bear interest from the due date at the rate of ten percent (10%) per annum, and the
Association may bring an action at law against the Lot Owner personally obligated

to pay the same, or foreclose the lien herein retained against the Lot. Interest,
costs and reasonable attorney's fees incurred in any such action shall be added to
the amount of such assessment or charge. Each such Lot Owner by his acceptance of

a Deed to a Lot, hereby -expressly vests in the Association or its agents, the right
and power to bring all actions against such Lot Owner personally for the collection of
such assessments. and charges as a debt and to enforce the aforesaid lien by all methods
ayailable for the enforcement of such 1iens, including fereclosure by an action
brought in the name of ‘the Association. in a Tike manner as a mortgage or deed of
trust 1ien foreclosure on a real property, and such Lot Owner expressly grants.to the
Association a power of sale and non-judicial foreclosure in connection with said
Tien. No Lot Qwner may waive or otherwise escape liability for the assessments pro-
yided foy herein by non-use of the Common Area or abandonment of Kis Lot. The pro- .
visions contained herein authorizing, allowing and providing for a change in the
covenants and restrictions shall in no way apply to any covenant or restriction which
proyides for a monthly assessment. In other words, no vote taken by lot owners
shall in any way relieye said lot owners of their obligation to pay the monthly main-
tenance assessment proyided for herein.

Section 9. Subordination of the Lien Mortgages: As hereinabove provided, the tit]g
to each Lot shall be subject to the Vendor's Lien securing the payment of all assess-
ments and charges due the Association, but this Vendor's Lien shall be subord1nate

to any valid purchase money lien or mortgage created for improvements covering a Lot.
Sale or transfer of any Lot shall not affect this Vendor's Lien. However, the sale
or transfer of any Lot which is subject to any valid purchase money lien or mortgage,
pursuant.to a judicial or non-judicial foreclosure under such Tien or mortgage shq]]
extinguish. the Yendor's Lien securing such assessment or charge as to payments which
became due prior to such-sale or transfer. So long as Mortgagee owns a Tot or lots
acquired through a judicial or non-judicial foreclosure, or by voluntary reconveyance
from its debtor no charges or assessments shall accrue with respect thereto; however,
upon a sale of such 1ot or lots to an Owner as herein defined, such lots and the new
Owner thereof shall be responsible and 1iable for the payment of any charges or as-
sessments thereafter becoming due in accordance with the terms hereof.

In addition to the automatic subordination provided he(einabove, the - .
Association, in the discretion of its Board of Directors, may subord1nate thev11en
securing any assessment proyided for herein to any other mortgage, lien or encumbrance,
subject to such limitations, if any, as such Board may determine.

Section 10. Exempt Property: A1l properties dedicaﬁed to,‘and acceptgd by, §.1oc§1
public authority and all Eroperties owned by a charitable -or non-profit organization
exempt from taxation by the laws of the State of Tegas sha]1:be e¥empt from the.as—
sessments and charges created herein. Notwithstanding the foregoing, no th which
has been sold shall be exempt from said assessments and charges. A1l Lot owners shall
pay the assessments and charges regardless, and this provision may not be changed by
a vote of the property owners.




Insurance

The Association, through the Board of Directors, or its duly authorized -
agent shall have the authority to obtain the following types of insurance policies:

(a) Property insurance covering the Common Area and all improvements
thereon in an amount equal to the full replacement value of the
improvements and facilities located upon the Common Area and
owned by the Association (including all building service equip-
ment and the 1ike) with an "agreed amount endorsement" or its
equivalent, a "demolition endorsement” or its equivalent, and,
if necessary, an "increased cost of construction endorsement”
or "contingent 1iability from operation of building laws en-
dorsement" or the equivalent, affording protection against loss
or damage by fire and other hazards covered by the standard ex-
tended coverage endorsement in Texas, and by sprinkler leakage,
debris removal, cost of demolition, vandalism, malicious mis-
chief, windstorm, and water damage, and any such other risk as
shall customarily be covered with respect to projects similar
in construction, location and use;

(b) A comprehensive policy of public liability insurance covering all
of the Common Area and insuring the Association, within such
1imits as it may consider acceptable (but with coverage of not
less that $1,000,000 for all claims for personal injury and/or
property damage arising out of a single occurrence); such cov-
erage to include protection against water damage 1iability, lia-
bility for nonowned and hired automobiles, 1iability for property
of others, and any other coverage the Association deems prudent
and which is customarily carried with respect to projects similar
in construction, location, and use; ard

(c) A policy.of fidelity coverage to protect against dishonest acts
on the part of officers, directors, trustees, and employees of
the Association and all others who handle,or are responsible for
handling funds of the Association; such fidelity bonds shall be of
the kind and in an amount the Association deems necessary for the
protection of the Owners,

Premiums for all such insurance policies carried by the Association shall
be a common expense payable by assessments on all Lots. Liability and property in-
surance for Lots and the contents of residences shall be the responsibility of each
individual Owner. A171 proceeds from policies held by the Association shall be de-
posited in a bank or other financial institution, the accounts of which bank or
institution are insured by a federal governmental agency, with the provision agreed
to by said bank or institution that such funds may be withdrawn only by signature
of at least two (2) of the members of the Board of Directors, or by an agent duly
authorized by the Board of Directors. In no event shall the ‘insurance company or the
bank or other financial institution holding proceeds on a policy issued in the name
of the Association be authorized to distribute any proceeds therefrom to the Declarant.
Proceeds from such policies shall be used by the Association only for the_beqef1t of
- its Members and where such proceeds arise out of an occurrence which a building or
improvement owned by the Association is damaged or destroyed, they shall be used to
repair, restore and rebuild such building or improvements. In the latter event,
the Board of Directors shall advertise for sealed bids from licensed contractors,
and upon acceptance of a bid received thereby, may negotiate with the contractor, who
shall be required to provide a full performance and payment bond for the repair, re-
construction or rebuilding of such destroyed improvements or bu11d1ngs. In the event
the insurance proceeds are insufficient to pay all gosts of repairing and/or re-
building said improvements to their original condition the Association shall Tevy a
special assessment for capital improvements against all Owners to make up thg Qef1c1ency
This shall be done only after compliance with all the requirements for imposition
‘of special assessments. : :
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ARTICLE VI

!

Permitted Uses and Restrictions

LOT USE: Said Land and premises shall be used for single family residential pur-
poses. The term "Residential Purposes", as used herein, shall be held and construed
to include duplexes, but shall exclude any other type of multi-family dwelling. No
Lot shall be used or occupied for trade or business of any kind.

EXISTING STRUCTURES: No existing structure shall be moved on said land and premises,
and all improvements erected thereon shall be of a permanent type, character and
construction. No building previously constructed elsewhere shall be moved on any lot.

SET-BACK LINES: The residences on all Lots in this Unit shall have a minimum set-back
of twenty-five (25) feet from the property line, and the front wall thereof shall not

be farther back than fifty (50) feet from the front property line. And such residences
shall be set-back a minimum distance of six (6) feet from the side or adjoining property
lines, and provided ‘further that where driveways are located.in side yards, no ob-
structions such as, but not Timited to, entrance platforms, steps and chimneys shall

be nearer to the side property line than six (6) feet. No residence building shall be
located nearer to the rear property line than thirty (30) feet. No other building

shall be Tocated nearer to the real property line than ten.(10) feet. On all corner
Lots, no building shall be located nearer than fifteen (15) feet to any side street
line, and a detached garage on a corner Lot may not be nearer the said street line than
the wall of the main residence. For the purpose of this covenant, eaves and steps

shall not be considered as a part of the building provided, however, that there be a ..7..:
minimum of ten (10) féet between edaes of overhangs of structures on adjacent lots and
provided that this shall not be construed to permit any encroachment on another Lot or
on a street. The maximum area of a Lot which may be used for buildings shall not exceed
forty percent (40%) thereof. The Building area includes the total ground area of each
building and accessory building but does not include the area of uncovered entrance
platforms, terraces and steps.

MINIMUM LIVING AREA: The minimum floor living area of the main structure of any dwell-
ing exclusive of porches, terraces, garages and detached accessory buildings shall be
1800 square feet of heated 1iving area. The minimum ground floor 1iving area of one

and one-half story and two-story residences, exclusive of porches, terraces, garages and.
detached accessory buildings shall be 900 square feet of heated 1iving area.

ARCHITECTURAL CONTROL COMMITTEE: There is herewith created an Architectural Control .
Committee, hereinafter referred to as the Committee, and is composed of S. D. DAVID, JR.,
EDWARD BADOUH, JR., M. ROB.EVERSBERG, and EDWARD BADOUH, all of New Braunfels, Texas.

A majority of the Committee may designate a representative to act for it. In the

event of death or resignation of any member of the Committee, the remaining shall have
full authority to designate a successor. At any time after January 1, 2000, a ma-
jority of the lot owners in SUMMERWOOD SUBDIVISION, to include all units, may change the
membership of the Committee or may withdraw or restore to the Committee any of the powers
and duties.

SNp) PROHPINGY No building shall be erected, placed or altered on any lot until the
Construction plans and specifications, plan showing the location of the structure and
the landscaping plan, have been approved by the Architectural Control Committee as to
harmony of external design with existing structures, and as to 10catiqn'w1th respect to
topography and finish grade elevation. A copy of such plans and specifications shall

be delivered to SUMMERKOOD DEVELOPMENT CORPORATIOM, for its permanent files. The.
Committee's approval or disapproval required in these covenants shall be in writing.

A final inspection upon completion of construction is required to insure compliance with
plans and specifications as submitted to the Architectural Control Committee.

‘ANIMALS: No animals, ]ivesfock'or poultry of any kind shall be raised, bred or kept on
any Lot, except that dogs, cats or other household pets may be kept, provided they are

penned or leashed at all times, and that they are not kept, bred or maintained for any
commercial purpose.

DISPOSAL OF GARBAGE AND TRASH: No Lot shall be used or maintained as a dumping ground,
No rubbish, trash, garbage or any other waste, shall be kept except 1n sanitary con-
tainers. A1l incinerators or other equipment for the storage or disposal of such
materials shall be kept in a clean sanitary condition. No trash, ashes or othgr refuse
‘may be thrown or dumped on any vacant lot in said additfon. Trash, garbage anO gny
other waste shall be kept in. covered containers and as preiqrjggq“pxwﬁhg‘C1ty rﬂgch§T1‘
of the City of New Braunfels, Texas. gﬁﬁss”FWééﬁ§“Hnd#vE@etat1onron.each.Lot,soi i é, o
_ibe mowed regularly and drainage.area over and.across..any part-ofva,1ot sha1]vbg ep o
‘. clean"and open so as to maintain the same in a neat and attractive manner. . Dead trees.
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havg thg grass, weeds and vegetation cut when and as often as tne sdue 15 newessasy
-in its judgment ‘and may have dead trees, shrubs and plants removed and the owner or

- buyer under contract or deed of such Lot shall be obligated to reimburse SUMMERWOOD
DEVELOPMENT CORPORATION, for the cost of such work, and such cost may be assessed and
be declared a lien on the land.

S;GNS: No sign of any kind shall be displayed to the public view on any Tot except one
sign of not more than five (5) square feet advertising the property for sale or rent,

except signs used by a builder to advertise the property during the construction and
sales périod. :

QRLLLING'AND,MINING: No oil drilling, o0i1 development operations, oil refining, quarry-
ing or mining operations of any kind shall be permitted upon or in any Lot, nor shall
0il well, tanks, tunnels, mining excavations or shafts be permitted upon or in any Lot.

GARAGE: Any residence constructed on said premises shall be required to have a garage:
SuFficient to store a minimum of two (2) cars. The exterior of the garage shall be
constructed of the same material as that of the main residence. At the time of the
erection of a residence on any Lot, a garage sufficient to store a minimum of two (2)
cars shall be erected thereon. Garages attached to residences may be converted to
living areas provided that sufficient driveway space in side yards remains, as is else-
where provided for herein, and that an additional garage sufficient to store a minimum
of two (2) cars must be built in compliance with these restrictions within three (3)
months after such conversion, all to be subject to the written approval of the
Architectural Control Committee. o

A carport may be constructed whenever a duplex is built on a lot and the carport must
hold one (1) car per living unit or a total of two (2) car spaces per duplex. However,
a carport may only be used where the entrance to the carport does not face the street,
gnd ahwagl on the street side of the carport must be constructed at Jeast three (3)

eet high. ' :

OBSTRUCTION OF VIEW: No fence, wall, hedge or shrub planting which obstructs sight Tines
af elevations between (2) and six (6) feet above the roadways shall be placed or
permitted to remain on any corner Lot within the triangular area formed by the street
property lines, and-a line connecting thefh at points twenty=five (25) feet from the
intersection of the street lines, or in the case of a rounded property corner from the
intersection of the street property lines extended. The same sight line Timitations
shall apply on any Lot within ten (10) feet from the intersection of a street property
Jine with the edge of a driveway or alley pavement. No trees shall be permitted to
~remain within such distance of such intersection unless the foliage line is maintained
at sufficient height to prevent obstruction of such sight lines.

EASEMENTS: Easements for installation and maintenance of'utilities and drainage faci-
Tities are reserved as shown on the recorded plat. No structure shall be erected
within such easements and no fence shall be constructed across such easement.

EXTERIOR WALLS: -The exterior walls on all residences shall be of brick, stone, rock
or wood. No asbestos siding in present form can be used or the. exterior walls. The
outer walls of the main residence building shall be at least sixty percent (60%) by
area composed of rock, brick, stucco on tile, or stucco over wood framing, however,

in the case of one and one-half story, two-story dwellings or a split Tevel dwelling,
part of which is two-story, the outer walls of the upper story area thereof may be
exempted from the above masonry requirements provided that the plans and the materials
specified for such upper story outer walls are approved in writing by the Architectural
Control Committee naméd or referred to in said restrictions. -

ROOFING: The use of asphalt rolled roofing of any type, or corrugated me?a] roofing
is prohibited on any dwelling erected in this Subdivision, unTess said prohibited.
materials be completely covered with some type of stone, rock, gravel, tile or composi-
tion roofing or shingles. '

'NOXIOUS OR OFFENSIVE ACTIVITY: No noxious or offensive activity shall be carried on
upon any Lot, or shall anything be done thereon which may be or may become an annoyance
or nuisance to the neighborhood.
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COMMERCIAL VEHICLES AND HOUSE TRAILERS: No commercial vehicle with more than

four (4) wheels shall be parked in this Subdivision excepting temporary parking of
moving and storage trucks and vehicles necessary for construction of improvements
on said Subdivision, and no house trailers, or "campers" may be parked on any Tots
or in the streets of said Subdivision permanently.

MOBILE HOMES: No.mobile homes shall be placed on any lot either temporarily or
permanently. No structure of a temporary character, trailer, basement, tent, shack,
garage, barn or other out-building shall be used on any lot at any time as a residence,
either temporarily, or permanently.

TERMINATION OF COVENANTS:- These covenants are to run with the land and shall be
binding on all parties and all persons claiming under them for a period of twenty-five
(25) years from the date these covenants are recorded, unless changed in whole or. in
part by an dinstrument signed by a majority of the then owners of the Lots, after which
time such covenants shall be automatically extended for successive periods of ten (10)
years unless an instrument signed by a majority of the then owners of Lots have been
recorded, agreeing to change said covenants in whole or in part. . These Protective
Covenants or any provision hereof or any covenant, condition or restriction contained
herein may be modified, amended, terminated or extended with the written consent of .
the owners of seyenty-fiye percent (75%) of the Lot owners within SUMMERWOOD SUBDIVISION,
provided, however, that so-long as the Declarant owns at least five percent (5%) of the
Lots within SUMMERWOOD SUBDIVISION, no such amendment, modification, termination or
extension shall be effective without the written approval of Declarant. No such modi-
fication, amendment, termination or extension shall be effective until a proper in-
strumentin writing has been executed and acknowlédged and filed for record in the real
property records of Comal- County, Texas.

MAINTENANCE OF LOTS: Al11 Lots shall be maintained in a neat, tidy and trim cqndition
at all times. ATl Lots with residences constructed upon them shall be maintained in
a neat, tidy and trim condition at all times.

, The owner and lessee of any property within SUMMERWOOD SUBDIVISION, Unit IV,
shall have the responsibility of keeping the premises, building, improvements, ap-
purtenances and landscaping in a well maintained, safe, clean and attractive condition
at all times. If, in the opinion of the Architectural Control Committee, any such
owner or lessee shall fail in his duty and responsibility of maintenance, the Archi-
tectural Control Committee may give such owner or lessee, or both, notice of such fact,
and thereupon such owner or lessee, shall, within ten (10) days.of such notice, under-
take the care and maintenance required to restore said owner's or lessee's property

to a safe, clean and attractive condition. Should any such owner or lesseg fail to
fulfill this duty and responsibility after such notice, the Architectural Control
Committee shall have the right and power to perform such care and maintenance and the
owner and the lessee, if any, of the property upon which said maintenance work is
performed, and such Owner and Lessee shall be Tiable for the cost of such work and .
shall promptly reimburse the Architectural Control Committee for the cost thereof.
Entry by the Architectural Control Committee, its agents or employees upon the proper-
ty of the owner or lessee and all action taken thereupon in connection with the care
and maintenance of such property shall not be deemed a trespass and all claims for
damages by reason thereof are hereby expressly waived. If any owner or lessee shall
fail to reimburse the Architectural Control Committee within thrity (30) days after
being billed for the services herein set forth by such committee, then the cost of
such services shall be a debt of such owner and the lessee, if any, payable to the ,
Architectural Control Committee and shall be a Tien against such owner's and Tessee's
interest in said property. If any legal or equitable proceeding for the coHectmnI

of any such debt are instituted, the Tosing party or parties sha11.pay the attorney’s
fees of the prevailing party or parties in such amount as may be fixed by the court

in such proceedings. The owner or occupant, as the case may .be, agrees py the purchase
or occupation of any Lot in.this subdivision to pay such sta@ement.1mmed1ate1y upon
receipt thereof. A1l remedies provided herein or at law or in equity shall be cumu-
Tative and not exclusive.

RiGHT TO ENFORCE: Enforcement shall be by proceedjngs at law or in equity against‘
any person or persons violating or attempting to violate any covenant, either to re-
strain or to recover damages.

-10-
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DRIVEWAYS: A1l driveways in the addition shall be concrete. No boat, trailer,

or any portion thereof shall be parked on any Lot in front of the front main wall Tine

of the respective house unless same be parked in a garage constructed as specified in

- these restrictions. The parking or standing of motor vehicles on any lot in front
of any residence, other than on the driveway and in the garage, is prohibited.

NUISANCE: No nuisance of any kind shall be created or permitted.

VIOLATION OF RESTRICTIONS AND COVENANTS: If any person or persons shall violate or
attempt to violate any of the restrictions and covenants herein, it shall be lawful for
any other person or persons owning any real property situated in SUMMERWOOD SUBDIVISION,
to prosecute proceedings at law or in equity against the person violating or attempt-
ing to yiolate any such restriction and covenant, and either prevent him or them from
so doing, or to correct such violation or to recover damages or other dues for such
violation. Failure to enforce any covenant or restriction herein contained shall in no
event he deemed a waiver of the right to do so thereafter against any person who has
violated a.covenant or expressed an intent to violate a covenant or is in the process
of violating a covenant. Invalidation of any one or any part of these restrictions by
Judgment or Court order shall in no way affect any of the other provisions or part of
proyisions which shall remain in full force and effect.

MAILBOXES: Mailboxes shall be under the control of the Architectural Control Committee.

REMODELING OF RESIDENCES: Remodeling of a residence shall comply with these restric-

tions and may be performed only with the written approval of the Architectural Control
Committee.

RESUBDIVIDING OF LOTS: No Lot shall be resubdivided or Lot lines changed without
permission in writing from the Architectural Control Committee.

COMPLETION OF BUILDINGS: A11 buildings must be completed not-later than six (6) months
after Taying foundation. ‘ ’ '

'3FENCES OR WALLS: No fences or walls taller than six (6) feet shall be erected, placed
or altered on any lot, nor nearer to any street than the minimum set-back lines, unless
approved by the Architectural Control -Committee.

BUILDING HEIGHT: No building shall exceed the lessor of two and one-half (2-1/2)
stories, or thirty-five (35) feet in height.

ENCLOSURE QF FOUNDATION: The foundation of any strUcture must be enclosed at the peri-
meter with masonry oy wood construction which is in harmony with the remainder of the
main dwelling.

STQRAGE OF MATERIAL: No storage of any material shall be allowed except during con-
struction o0f a residence. . :

WATER WELLS: No water well may be drilled on any Lot.

DIRT: The digging of dirt or the removal of any dirt from any Lot.is expressly pro-
hibited, except when necessary in conjunction with construction being done on such Lot.

TREES: No trees shall be cut on any lot except to provide room for construction of
buildings or to remove dead or unsightly trees.

CLOTHES LINES: No clothing or other materials shall be aired or dried except in an
enclosed structure, or in an area adequately screened by planting or fencing so as not
to be seen from other Lots or adjacent streets.

RADIO OR TELEVISION ANTENNAE: No radio or television aerial wires or qntgnnae shall
be maintained on any portion of any Lot forward of the front of the building; nor
shall any free standing antennae of any style be permitted upqnmthe Lot wh1ch_extends
more than ten (10) feet above the height of the roof of the lTiving unit on said lot.

-11-
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WQRK_QN AUTOMOBILES: No owner of any Lot nor any visitor or éuest of any owner of
any Lot shall be permitted to perform work on automobiles or other vehicles in drive-
ways or streets abutting such Lots.

WINDOW UNITS: No window or wall type air éonditioners shall be permitted to be used,
igected, placed or maintained on or in any building so that the same is visible from
e streets.

LANDSCAPING: A11 open, unpaved space, including, but not limited to, front, side and
rear building set-back areas, shall be planted and landscaped and such landscaping
shall be maintained in a manner determined to be adequate by the Architectural Control
Committee. Landscaping in accordance with approved plans and specifications must be
completed within thirty (30) days following the dccupancy or:completion of any build-
ing, whichever occurs first. This 30-day period may be extended in writing by the
Architectural Control Committee, acting in its sole good faith discretion, in the
event of delays caused by adverse weather conditions or other causes beyond the
reasonable control of the property owner requesting such an extension. The Owner of
each Lot used for a living unit, shall spot, sod or sprig with grass the area between
the front of his Tiving unit and the curb Tine of the abutting street. Trees and
bushes will be required. The grass shall be of a type and within the standards pre-
scribed by the Architectural Control Committee.

BUILDING MATERIAL: For the purposes of these protective covenants, when construction
‘material is specified herein, another material may be used in 1ieu thereof, provided
that such substituted material is determined by the Architectural Control Committee
to be of equivalent or better quality than the specified material.

EXTENSION OF RESTRICTIONS: The owner does not intend hereby nor shall any provision
of these Protective Covenants be construed to impose any restriction or Timitation
upon any other property not specifically described herein; and it is expressly under-
'stood and agreed in this connection that while other property has heretofore been sold
or developed by owner or owner's successors or assigns, these Protective Covenants
shall not affect any such other property not described herein.

APPROVED CONTRACTORS: No construction of a building, structure, fence, wall, or other
. improyements shall be commenced in SUMMERWOOD SUBDIVISION, UNIT IV, until the con-

-~ tractor to perform such construction shall have been approved in writing by the Archi-
tectural Control Committee.

. SEVERABILITY: Invalidation of any one or more of the foregoing Protective Covenants,
restrictions, conditions or charges by judgment or Court shall not affect the validity
of any other coyenant, restriction, condition or charge set forth herein, which shall
remain in full force and effect for all purposes. -

Notwithstanding any of the above proyisions, the Architectural Control Com-
mittee is hereby given the authority to waiye in writing, any other restriction or
coyenant herein contained, when in the opinion of said Committee, the proposgd'wq1yer
will add to the appearance and value of the subject property and to the subdivision as
a whole and will not detract from the appearance or value of other properties in the
subdivyision.

SIDEWALKS: Sidewalks will be required to be installed on all Lots as per city speci-
fications and subject to approval by the Architectural Control Committee.

7
EXECUTED this the ,Z 5 day of SEPTEMBER, A.D. 1980.
ATTEST: SUMMERWOQD DEVELOPMENT CORPORATION

JBY:’ ‘- P24 0/ 7/77/7/71(;/;-1447‘/ / BY: f é(/U&/;a/(/{/( //7[[/@;01/(/1/& / W/L/

Secretary Edward Badouh, Jr., President

-12-
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SUMMERWOOD PROPERTY OWNERS ASSOCIATION, INC.

BY: //ZCLZZM( //@L’Cdmé\ Vi lantl

Edward Badouh, Jr., President{w/

THE STATE OF TEXAS _D

COUNTY OF COMAL i

T BEFORE‘ME the undersigned authority, on this day personally appeared
5DNARDwBBPBUH*fJR_ President of SUMMERWOOD DEVELOPMENT CORPORATION, known to me to
‘?\ﬁgi'“ 1el'p apnywhose nameis subscribed to the foregoing instrument, and acknowledged
§*‘,J;,4 H éghe executed the same for the purposes and consideration therein expressed

/@(/&cc Pt e Ay

';'"Nunn\“ ? ' Notary Public In and For

‘ R Comal County, TE XA S
My commission expires: 4-30-8/
Printed name: '

THE STATE QF TEXAS |

COUNTY OF COMAL ]

BEFORE ME, the undersigned authority, on this day persona]]y appeared
EDWARD.: BADOUH “JR,, President of SUMMERWOOD PROPERTY OWNERS ASSOCIATION, INC.,
“known,taime, to:be the person whoe name is subscribed to the foregoing instrument
and” qgkmaw edged to»me that he executed the same for the purposes and consideration
,--,.the em:\mfpﬁes,s.ed an the capamty therein stated and as the act and deed of said
RO

?m”ﬁ.‘&
s aay of ZCCZEQU,

A/ ,éu Dhece Foas

Notary Public¢ In and For

Comal County, TE X AS )

My commission expires: <L -30-2/
Printed name: '

Y Y
SO
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BEING 3.274 acres of land out of the Henry Foster Survey No. 34 and also being
out of a 67.871 acre tract as described in Volume 191, pages 410-414, of the
Deed Records of Comal County, Texas and being more particularly described as
follows:

BEGINNING at a point on the East bank of the Guadalupe RiVer, said point being
South 51° 19' 44" East 810.04 feet from the Northwest corner of above referenced
tract, for the Northwest corner of this tract;

THENCE: North 530 45' 00" East 103.00 feet and North 780 45' 26" East 62.81 feet
to a point on the side of a bluff for the Northeast corner of this tract;

THENCE: South 14° 46' 32" Fast 142.46 feet to a point for an angle;
THENCE: South 269 31' 18" East 155.32 feet to a point for an angle;
THENCE: South 64° 33' 09" East 153.39 feet to a point for an angle;
THENCE: South 40° 50' 54" East 96.02 feet to a point for an angle;

THENCE: South 03° 34' 29" West 27.38 feet and South 220 07' 20" West 70.81 feet
to a point for an interior corner of this tract;

THENCE: South 700 52' 22" East 139.66 feet to a point for a corner;
THENCE: South 24° 03' 49" West 57.77 feet to a point for an angle;

THENCE: Along a curve to the left and having a central angle of 07° 27' 07", a
radius of 222.05 feet,.a tangent of 14.46 feet, a length of 28.88 feet, and a
chord bearing and distance of South 209 18' 44" West, 28.86 feet to a point for
“the Southeast corner of this tract;

THENCE: North 770 08' 47" West 86.88 feet to a point for an angle;

THENCE: .Along a curve to the left and having a central angle of 300 01' 37", a

- radius of 209.46 feet, a tangent of 56.18 feet, a length of 109.77 feet qnd a

- chord bearing and distance of South 860 48' 01" West 108.52 feet to a point for a
corner;

 THENCE: North 229 08' 50" West 120.0 feet and North 86° 32' 53" West 220.55 feet
to a point on the East bank of the Guadalupe River for the Southwest corner of
~this tract;

THENCE: Along the meanders of said river bank as follows:
: North 04° 01' 38" East 100.0 feet
North 069 30' 04" West 189.54 feet
North 23° 30' 59" West 55.24 feet -
North 26° 28' 30" West 65.30 feet
North 050 14' 56" East 25.84 feet
to the PLACE OF BEGINNING and containing 3.274 acres of land more or Tess.

EXHIBIT "A"
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Being 67.830 acres of land out of the Henry Foster Survey No. 34, and being
all of a 0.161 acre tract as described in Volume 191, pages 283-284, and also
eing out of 67.871 acre tract as described in Volume 191, payes 410-414 of the
-Dee? $?C0rdslof Comal County, Texas, and being more particularly described

as follows:

BEGINNING: At an iron pin found at the intersection of the West R.0.W. Tine
of Loop 337, and the Northwest Tine of 26 foot wide County Road, said point
being the Southeast corner of the above referenced 67.871 acre tract, for the
Southeast corner of this tract;

THENCE: With the Northwest line of the aforementioned County Road and with
fence, South 460 22' 52" West a distance of 1291.31 feet along the Southeast
line of this tract to a fence corner in the Northeast line of a County Road
known as Wood Lane, for the most Southern covner of this tract;

THENCE: With said road, North 77° 58' 35" West a distance of 454.36 feet along
a fence to an iron pin found for the Southwest corner of this tract;

THENCE: North 15° 35' 32" East a distance of 720.87 feet along a fence to an
iron pin found at fence corner for an intérior corner of this tract;

THENCE: North 56° 06' 23" West a distance of 115,52 feet along a fence to an
iron pin found on the East bank of the Guadalupe Rivers;. '

THENCE: With the meanders of the Guadalupe River as follows:

North 319 12' 13" East 139.24 feet
North 239 25' 48" East 242.94 feet
North 14° 19' 00" East 215.14 feet
North Q90 24' 09" East 229.42 feet
North 04° 91' 40" East 232.49 feet
North 06° 30' 04" West 189.54 feet
North 23° 30' 43" West - 55.25 feet
North 260 28' 29" West 65,30 feet
North 05° 14' 26" Fast 25.84 feet
North 339 56' 15" West 69.39 feet
North 599 Q0*' 19" West 59.99 feet
North 369 04' 27" West 91.74 feet
North 42° 46' 03" West 91.48 feet
North 620 26' 26" West 79.88 feet
North 53° 41' 30" West 110.38 feet
North 782 08' 35" West - 31.63 feet
North 51° 47' 09" West 77.32 feet
North 42° 01' 03" West 46.34 feet
North 60° 39' 44" lest 8.68 feet
North 580 Q4' 42" West 88.53 feet

to an iron pin set on the East bank of the Guadalupe River for the Northwest
corner of this tract;

THENCE: North 50° 25' 28" East a distance of 1209.C8 feet along a fence for the
North line of this tract to an iron pin found;

THENCE: South 14° 44' 22" Fast a distance of 50.00 feet along a fence o an iron
pin found for an interior corner;

THENCE: North 58° 23' 06" Fast a distance of 234.62 feet partly with fence to an
iron pin set in the West line of Loop 337 for the Northeast corner of this tract;

THENCE: South 070 38' 00" East a distance of 867.79 fect along the West Tine of
Loop 337 to a concrete monument at the P.C. of a curve to the left;

THENCE: Along said R.0.W. line and said curve, having a central ang]e of 079
20" 57", a radius of 3929.80 feet, an tanyent of 262.37 feet, a length of 504.06
feet, and a -chord bearing and distance of South 110 18" 06" East 503.71 feet to
an iron pin set in the same for an angle point;

EXHIBIT "B" (1)
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THENCE: Continuing on along said R.O.M. Tine as follows:

South 080 42' 53" East 156.0 feet
South 18° 18' 53" East 155.47 feet
South 259 45" 38" East 203.96 feet
South 207 16" 42" East 499.40 feet
South 019 56' 05" East 131.22 feet
South 48° 27' 17" West 108.47 feet
South 420 14' 18" East 129.02 feet
South 000 15' 35" East © o 18.13 feet
South 16° 09' 24" East 21.36 feet

to the Place of Beginning and containing 67.830 acres of land, more or less.

SAVE AND EXCEPT:

A 13.064 acre tract of land out of the Henry Foster Survey No. 34, and being all
of a 0.16]1 acre tract as described in Volume 191, pages 283-284, and also being
out of a 67.871 acre tract as described in Volume 191, pages 410-414 of the Deed
Records of Comal County, Texas, and being more particularly described in three
seperate tracts as follows: '

COMMERCIAL TRACT "A" - 4.253 ACRES

BEGINNING: At a concrete R.O.W. monument for the South corner of this tract,
said point being North 160 08' 40" West 21.36. feet, North 00° 15' 10" West 18.13
feet, and North 42° 14' 20" West 129.02 feet from the Southeast corner of the
aforementioned 67.871 acre tract, being the intersection of the West Tine of Loop
337 and the Northwest line of a 26 foot wide County Road;

THENCE: North 570 17' 46" West 180.35 feet, North 120 46' 46" West 237.98 feet,
North 240 53' 53" West 237.05 feet, and North 28° 38' 28" West 135.92 feet to a
point for a corner of this tract;

THENCE: North 359 27' 13" Fast 162.58 feet and North 35° 00' 00" East 129.75 feet
to a point in the West R.0.W. line of Loop 337 for the Northeast corner of this
tract;

THENCE: South 180 18' 53" East 49.85 feet, South 25° 45' 38" East 203.96 feet,
South 200 16' 42" East 499.40 fect, South 010 56' 05" East 131.22 feet, and South
480 27' 17" Mest a distance of 108.47 feet along the West line of Loop 337 to the
Point of Beginning and containing 4.253 acres of land, more or less.

COMMERCIAL TRACT "B" - 2.956 ACRES

BEGINNING at a point in the West R.0.W. line of Loop 337, said point being South
070 38' 00" East 867.79 feet and South 07° 47' 00" EFast 20.0 feet from the North—_
east corner of above referenced 67.871 acre tract, for the Northeast corner of this
tract;

THENCE: In a Southeasterly direction, along said R.0.W. line and curve to the left,
having a central angle of 079 03' 27", a radius of 3929.80 feet, a tangent of 242.33
feet, a length of 484.06 feet, and a chord bearing and distance of South 11° 26"

50" East 483.75 feet to the end of said curve;

THENCE: South 080 42' 53" East 156.0 feet and South 18° 18' 53" East 105.62 feet
along the West R.Q.W. line of Loop 337, to a point in the same for the Southeast
corner of this tract;

THENCE: South 35° 00' 00" West 129.75 feet and South 359 27' 13" West 162,58 feet
to a point for the Southwest corner of this tract;

THENCE: North 24° 03' 49" Fast 32.80 feel to the beginning of a curve to the left,
for an angle point;

THENCE: Along said curve, having a central angle of 690 19' 42", a radius of 283.57

feet, a tangent of 196.09 feet, a length of 343.12 feet and a chord bearing and
distance of North 10° 36' 04" West 322.58 feet to the end of said curve;

EXHIBIT "p" (i)
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THENCE: North 07° 56' 55" West 544.60 fect and North 220 56' 48" Cast 22.0 feet
to the beginning of a curve to the right; .

THENCE: Along said curve, having a central angle of 59° 24' 57%, a radius of
87.63 feet, a tangent of 50.0 feet, a length of 90.87 feet, and a chord bearing
and distance of North 52° 39' 32" East 86.86 feet to the.end of said curve;

THENCE: North 82° 22' 00" East 60.07 feet to the Place of Beginning and contain-
ing 2.956 acres of land, more or less.

COMMERCIAL TRACT "C" - 5.855
BEGINNING: At an iron pin set in the West R.0.W. Tine of Loop 337, said point
being the Northeast corner of above referenced 67.871 acre tract, for the Northeast
corner of this tract;

THENCE: South 07° 38' 00" East 807.79 feet along said West R.0.W. 1ine to a point
in the same for the Southeast corner of this tract;

THENCE: South 820 22' 00" West 82.44 feet to a point for a corner;

THENCE: North 61° 18' 03" West 224,17 feet to a point for the Southwest corner of
this tract;

THENCE: North 20° 08 44" West 239.88 fect to a point for an angle point;

THENGE: North 63° 22' 54" West 311.78 fect to a point set in the Northwest fence
line of above referenced 67.871 acre tract, for the Northwest corner of this tract;

THENCE: North 500 25' 27" East 415.0 feet, South 14° 44' 35" East 50.0 feet and
North 53° 23' 08" East 234.61 feet along said Northwest fence line to the Place of
Beginning and containing 5.855 acres of land, more or less. :

AND

BEING 3.274 acres of land out of the Heary Foster Survey No. 34 and also being
out of a 67.871 acre tract as described in Volume 191, pages 410-414, of the
Deed Records of Comal County, Texas and being more particularly described as
follows: '

BEGINNING at a point on the East bank of the Guadalupe River, said point being
South 51° 19' 44" Fast 810.04 feet from the Northwest corner of above referenced
tract, for the Northwest corner of this tract;

THENCE: North 530 45' 00" East 103.00 feet and North 780 45' 26" East 62.81 feet
to a point on the side of a bluff for the Northeast corner of this tract;

THENCE: South 14° 46' 32" East 142.46 feet to a point for an angle;
THENCE: South 269 31' 18" East 155.32 feet to & point for an angle;
THENCE: South 64° 33' 09" East 153.39 feet to a point for an aungle;
THENCE: South 409 50' 54" East 96.02 feet to a point for an angle;

THENCE: South 030 34' 29" West 27.38 feet and South 220 07' 20" West 70.81 feet
to a point for an interior corner of this tract;

THENCE: South 70° 52' 22" Cast 139.66 feet to a point for a corner;

THENCE: South 240 03' 49" West 67.77 fect to a point for an angle;

THENCE: Along a curve to the left and having a central angle of 079 27' 07", a
radius of 222.05 feet, a tangent of 14.46 feet, a length of 28.88 feet, and a
chord bearing and distance of South 200 18' 44" West, 28.86 feet to a point for
the Southeast corner of this tract;

THENCE: North 770 0O8' 47" “est 86.88 feet to a point for an angle;

-
s
THENCE: Along a curve to the left and having a central anqgle of 300 01* 37", a
C.

radius of 209.46 feet, a tangent of 56.18 feet, a length of 109.77 feet and a
chord bearing and distance of South 860 48' 01" West 108.52 feet to a point for al>
curner; ) g:*

THENCE: North 220 08' 50" West 120.0 fecet and North 86° 32' 53" West 220.55 feeﬁ 3
to a point on the Last bank of the Guadalupe River for the Southwest corner of 1
iris wraci; -~

THENCE: Along the méanders of said river bank as follows: :
North 042 01' 38" East 100.0 feet 2
North 0G0 30' 04" West 189.54 feet
North 23% 30' 59" West 55.24 fect
Narth 26% 28 30" West 65.30 feet
North 0%0 14" 56" East 25.84 feet

to the PLACL OF BEGINNING and containing 3.274 acres of land more or less.

EXHIBIT "B" {i11)
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Lots 14-27, Block 3 of the unrecorded plat of Summerwood Subd1v1s1on, Unit 4,
being out of a tract called 67.871 acres as described in Volume 191, Pages 410-
414, of the Deed Records of Comal County, Texas, and being more part1cu1ar1y
described as follows:

BEGINNING at the most Western corner of this tract, said point being the most
Southern corner of Lot 13, Block 3 of Summerwood Subdivision Unit One, recorded
in Volume 6, pages 23-24 of the Map and Plat Records of Comal County, Texas;
THENCE: North 460 22' 50" East 387.04vfeet to an angle point;

THENCE: North 320 52' 51" East 160.0 feet to the most Northern corner of this
tract;

THENCE: South 579 17' 47" East 180.35 feet to an angle point;

THENCE: With the Southwest Tine of Loop 337, the following bearing and distances:

South 429 14' 20" East 129.02 feet
South 000 15' 44" East : 18.13 feet
South 169 09' 18" East | 21.36 feet

to the most Eastern corner of this tract;

THENCE: South 46° 22' 52" West 623.07 feet to the most Southern corner of this
tract; : :

THENCE: North 43° 37' 08" West 120.00 feet to a corner;
THENCE: North 46° 22' 51" East 450.00 feet to a cul-de-sac;

THENCE: Around the arc of a curve to the left said curve having a radius of 50
feet and a arc length of 249.82 feet to the end of said curve;

THENCE: South 46° 22' 51" West 355.00 feet to an interior corner of this tract;
THENCE: Around the arc of a curve to the left, said curve having a delta angle

of 229 03' 28", a radius of 321.93 feet, and an arc length of 123.94 feet to the
Point of Beginning.

EXHIBIT "C"




